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REMARKS 

Claims 1-29 are pending in the application. Claims 1, 12 and 19 are independent claims. 

Claims 1 -29 were rejected under 35 U.S.C. 102(e) as being anticipated by US Patent 
6,442, 1 58 (Beser). This rejection is respectfijlly traversed and reconsideration h requested. 

A method or system in accordance with Applicants' teachings localizes quality of service 
estimations to specific communications mediums or physical communication paths within a time- 
invariant communication network. For example, when a CPE (customer premise equipment) 
device has one and only one unique physical time-invariant communication path, it allows 
Applicants' approach to function, since such a system has a^priori knowledge of the physical 
position of the CPE element in relation to the headend or to a test node element inserted into the 
physical network in the field. This approach allows for localised physical communication medium 
quality of service segment judgments based on an htJividtial CPE link 's perfatmance as it relates 
in (he performance of other CFE devices that mmi share the same physical communication 
medium. 

Sf>ecificaHy, independent Claim 1 (reciting similar limitations to the system of Claim 12), is 
directed to a method of quality service localization within a relatively time-invariant 
communications network. First the method receives quality of service estimations for a plurality 
of communications mediums. Each of the plurality of communications mediums ( 1 ) is defined 
between a respective one of a plurality of transmitters located within the communications network 
to a common receiving point of the communications network and (2) is conveyed over at least 
one shared physical communications path and at least one non-shared communications path. Each 
of the plurality of transmitters has only one unique physical time invariant communication path to 
the common receiving point. The method then compares the quality of service estimations for the 
plurality of communications mediums with one another in order to localize a respective quality of 
service estimation to a likely physical communication path within the communications network. 
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The system of independent Claim 19 is directed lo a system for quality service localization 
including a relatively time-invariant communications network that includes a common receiving 
point, a plurality of transmitters for transmitting to the common receiving point, and a plurality of 
communications mediums coupling respective ones of the plurality of transmitters to the common 
receiving point Each of the communications mediums is conveyed over at least one shared 
physical communications path and at least one non-shared communications path to the common 
receiving point, and each of the plurality of transmitters has only one unique physical time 
invariant communication path to the common receiving point. The system further includes a 
quality of service localizer, coupled to the common reiving point, which localizes, based upon 
the comparing with one another, quality of service estimations received from the common 
receiving point, a particular quality of service estimation to a likely physical communication path 
within the network. 

Descr*s system /method teaches that a particular packet that has been placed on the 
transmission medium already has a predefined QtiS idenUfter associated with it that tells it's 
recipient the packet's network permissions and thus can be viewed as a packet communication 
flow control mechanism (e.g., col. 13, lines 50-56). The "data-packets received by the head-end 
of the data-over-cable system are sorted according to the Quality-of-Servicc identifiers assigned 
to the destination for the respective data-packets, [tjhe sorted data-packets are forwarded 
subsequently in accordance with the Quality-of-Service settings corresponding to their respective 
Quality-of- Service identifiers" (see Beser Abst) 

Thus, for example, in the system proposed by Beser, if two packets are received 
simultaneously by a recipient node in the network, each having a different QoS level 
announcement imbedded in the packet itself, then the recipient node will forward the higher QoS 
identified packet before the lower QoS identified packet. This is known in the art as a network 
QoS policy mechanism that allows difterent types of packet communications, i .e. voice, video, 
data, and their delivery requirements and/or service level agreements, to be maintained in the 
presence of network congestion. 
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A method or system in accordance with Applicant's teachings, on the other hand, does not 
'lag'* any QoS identifiers on any of the packets at any point in the communication process, but 
rather collecis the packets at a recipient node and then mialyzes them fo determme what the 
received si^al ijuality is ui thai physical location. 

With predetermined knowledge of the network's physical topology, i.e. physical locations 
of all sabscribcrs in relation to each other and in relation to the collecting recipient node, 
Applicants' system/method can then collect and analyze several subscriber's signal qualities, and 
together using each subscriber's time-invariant physical connectional relationship to each other in 
the network, determine where in the network the quality of the signal was decreased the most - 
thereby identifying a local physical segment of the network as the most likely section that should 
be maintained, replaced or removed from the network. This also allows the network provider to 
remotely analyze what quaDty of service his network can maintain, and if upgrades and/or 
maintenance are required, to be able to localize physically in the network where signal 
degradation points are and spend his money wisely. 

As specifically recited in each of independent Claims 1, 12 and 19, Applicants* 
method/system compares (he quality of service estimations for the plurality of commumvations 
mediums with one another inorder to localize a resp e ctive quality of se r vice estimation to a 
likely physical communication path within the commuf ii cations network . Beser^s "QoS policy 
mechanism" fails to teach or suggest Applicants' method/system recited in the proposed claims. 

For all of the foregoing reasons. Applicants respectfully submit that each of independent 
Claims 1, 12 and 19 is patentable over Beser and favorable reconsideration is requested. 

Claims 2-11, 13-18 and 20-29 are dependent on one or another of independent Claim 1, 
12 or 19, and therefore such dependent claims are submitted to be patentable for at least the same 
reasons as the independent claims from which they depend. 

It is respectfiiUy submitted that in regard to the above remarks thai the pending application 
is patentable over the art of record and prompt review and issuance is accordingly requested. 
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Should the Fxaminer be of the view that an interview would expedite consideration of this 
amendment or of the application at large, request is made that the Examiner telephone the 
Applicants' undersigned attorney at (908) 5 18-7700 in order that any outstanding issues be 
resolved. 



Please Continue to Send All Correspondence to: 

Motorola Inc. 
Corporate Offices 
1303 Hast Algonquin Road 
Schaumhurg. IL 60196 



Respectfully submitted, 




Karin L. Williams Registration No. 36,721 
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t Carin L. WiUiams. ReiL No. 36.721. 




- 10- 



PA6E 11/ir RCVD AT 3/112004 9:16:51 PM [Eastern Standard Time] ' SVR:USPTMFXRF-1I0 * DNIS:8729314 ' CSID:9085187795* DURATION (inm-ss):04-12' 



